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C. ANDREW WATERS, ESQ., SBN 147259
PAUL COOK, ESQ., SBN 170901
WATERS & KRAUS, LLP

3219 McKinney Avenue, Suite 3000

Dallas, TX 75204

Telephone:  (214) 357-6244
Facsimile: (214) 357-7252
email: waters@awpk.com

SHAWN KHORRAMI, ESQ., SBN 180411
MATT C. BAILEY, ESQ., SBN 218685
LAW OFFICES OF SHAWN KHORRAMI
14550 Haynes Street, Third Floor

Van Nuys, California 91411

Telephone:  (818) 947-5111
Facsimile: (818) 947-5121
email: skhorrami@khorrami.com

Attorneys for Plaintiffs

SUPERIOR COURT FOR THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

Coordination Proceeding
Special Title (Rule 1550(b))

THE VACCINE CASES

This document relates to:
WILLIAM FISK BOTHWELL, et al.
Plaintiffs,
Vs.
ABBOTT LABORATORIES, et al.

Defendants.
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Case No. JCCP 4246

DECLARATION OF SHAWN
KHORRAMI IN SUPPORT OF
PLAINTIFFS’ OPPOSITION TO
DEFENDANTS’ DEMURRER TO
MASTER COMPLAINT NO. 3

Date: May 12, 2003

Time: 1:30 p.m.

Dept: 324

Judge: Hon. Victoria G. Chaney
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DECLARATION OF SHAWN KHORRAMI

I, SHAWN KHORRAMI, declare:

1. I am an attorney licensed to practice law in the State of California. I am a member of
the Law Offices of Shawn Khorrami, who are the attorneys of record for Plaintiffs herein. I have
personal knowledge of the matters stated herein and if so called upon as a witness, could and would
testify competently thereto.

2. Attached hereto as Exhibit “A” is a true and correct copy of the OEHHA Revised
Final Statement Of Reasons 22 California Code Of Regulations Section 12601 (1989).

3. Attached hereto as Exhibit “B” is a true and correct copy of the FDA approved label
for Lindane products.

4. From 1996 until 2000, I was lead counsel in a number of Proposition 65 actions
involving exposure to a listed carcinogen from medical devices. Throughout the litigation, one of
the defenses uniformly raised and litigated by the defendants was Section 12601. Virtually all of the
cases were filed in San Francisco and were heard by the Honorable David Garcia, the same judge

who rendered the decision in the Alpharma action. One of the cases, CISC v. Baxter Healthcare

Corp. San Francisco Case No. 991575, was the most aggressively litigated case, involving at least
two petitions to OEHHA, two lawsuits against the state, a suit against the plaintiff, and some 80
experts. The suit was ultimately settled, but not before the Court heard Baxter’s motion for
summary judgment, which included a defense based on Section 12601(b)(2)." The Court, denied in
its entirety, Baxter’s motion. The parties had submitted short proposed orders ahead of time, which
the Court executed. However, before the Court had executed an order in compliance with CCP
§437c, the parties settled the lawsuit. Attached hereto as Exhibit “C” is a true and correct copy of
the Order Denying Baxter Healthcare Corporation’s Motion for Summery Judgment executed on

September 17, 1999.2

'The cases also resulted in the filing of a third petition to OEHHA, which although rejected, led
to the adoption of the September, 2002 amendment codified in Section 12601(b)(2)(B).

*Due to the volume of the pleadings, Plaintiffs have not submitted the moving and opposition
papers, but can so produce upon request.
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5. After the service of the notice that is the subject action, I have had at least two
conversations with Deputy Attorney General Edward Weil. At no time did Mr. Weil inform me that
he or the AG’s office believed that the notice was in any way insufficient. I also have not received
from the AG’s office any letter regarding the subject notice.

6. Attached hereto as Exhibit “D” is a true and correct copy of the OEHHA Initial
Statement Of Reasons 22 California Code Of Regulations Section 12601 (July 27, 2001).

7. Attached hereto as Exhibit “E” is a true and correct copy of the Original Proposed
Amendment to Section 12601 (July 27, 2001).

8. Attached hereto as Exhibit “F” is a true and correct copy of the OEHHA Final
Statement Of Reasons 22 California Code Of Regulations Section 12601 (September 5, 2002).

9. Attached hereto as Exhibit “G” is a true and correct copy of the letter from Deputy
Attorney General Edward Weil to John E. Dittoe and Nadia Bishop dated December 21, 2001.

10. Attached hereto as Exhibit “H” is a true and correct copy of letter one from the
Deputy Attorney General Susan S. Fiering to Reuben Yeroushalmi dated January 22, 2002.

11. Attached hereto as Exhibit “I” is a true and correct copy of letter two from the Deputy
Attorney General Susan S. Fiering to Reuben Yeroushalmi dated January 22, 2002.

12. Attached hereto as Exhibit “J” is a true and correct copy of letter three from the
Deputy Attorney General Susan S. Fiering to Reuben Yeroushalmi dated January 22, 2002.

13. Attached hereto as Exhibits “K” is a true and correct copy of letter four from the
Deputy Attorney General Susan S. Fiering to Reuben Yeroushalmi dated January 22, 2002.

14. Attached hereto as Exhibit “L” is a true and correct copy of letter five from the
Deputy Attorney General Susan S. Fiering to Reuben Yeroushalmi dated January 22, 2002.

15. Attached hereto as Exhibit “M” is a true and correct copy of letter six from the
Deputy Attorney General Susan S. Fiering to Reuben Yeroushalmi dated January 22, 2002.

16. Attached hereto as Exhibit “N” is a true and correct copy of letter seven from the
Deputy Attorney General Susan S. Fiering to Reuben Yeroushalmi dated January 22, 2002.
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17. Attached hereto as Exhibit “O” is a true and correct copy of the letter from Deputy
Attorney General Edward Weil to Jeff Stier dated July 18, 2002.

18. Attached hereto as Exhibit “P” is a true and correct copy of the letter from Deputy
Attorney General Edward Weil to Raphael Metzger dated July 9, 2002.

19. — Attached hereto-as Exhibit “Q” is a true and correct copy of the letter from Deputy
Attorney General Edward Weil to Kamran Ghachi dated January 22, 2002.

20.  Attached hereto as Exhibit “R” is a true and correct copy of the letter from Deputy
Attorney General Edward Weil to Kamran Ghalchi dated January 23, 2002.

21.  Attached hereto as Exhibit “S” is a true and correct copy of the letter from Deputy
Attorney General Dennis A. Ragen to Kamran Ghalchi dated September 25, 2002.

22.  Attached hereto as Exhibit “T” is a true and correct copy of the OEHHA Final
Statement Of Reasons 22 California Code Of Regulations Section 12903 (1997).

I declare under penalty of perjury that the foregoing is true and correct to the best of my

e

SHAWNKHORRAMI, Declarant

knowledge.

Executed this 15™ day of April, 2003.

3

DECLARATION OF SHAWN KHORRAMI IN SUPPORT OF PLAINTIFFS’ OPPOSITION TO DEFENDANTS’
DEMURRER TO MASTER COMPLAINT NO. 3







T Y

O 0 9 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Service List

Clayton Anderson, Esq.

Ralph Peters, Esq.

Kristin Schamel, Esq.

Anderson & Krigler

40925 County Center Drive, Suite 210
Temecula, CA 92591

rpeters@a-k.com

Attorneys for Plaintiffs Allen, Werley, Mays,
Nguyen and Rodriguez

Gretchen A. Carpenter, Esq.
Brian Strange, Esq.

Strange & Carpenter

12100 Wilshire Blvd #1900
Los Angeles, CA 90025
lacuunsel@earthlink.net
Attorneys for Plaintiff Swonger

C. Andrew Waters, Esq.

Waters & Kraus, LLP

3219 McKinney Avenue, Suite 3000

Dallas, TX 75204

waters@awpk.com

Attorneys for Plaintiffs Bailey, Bothwell, Lind,
Zielinski, Nelson, and Radtke

Michael Armitage, Esq.

Paul C. Cook, Esq.

Waters and Kraus, LLP

200 Oceangate, Suite 520

Long Beach, CA 90802

pcook@awpk.com

Attorneys for Plaintiffs Bailey, Bothwell, Lind,
Zielinski, Nelson, and Radtke

Mary Alexander, Esq.

Richard L. Akel, Esq.

Mary Alexander & Associates, P.C.

44 Montgomery Street, Suite 1303

San Francisco, CA 94104
malexander(@maryalexanderlaw.com
Attorneys for Plaintiffs Erica Rose Doherty, et
al.

R. Alexander Saveri, Esq.

Lisa Saveri, Esq.

Saveri & Saveri

111 Pine Street, Suite 1700

San Francisco, CA 94111-5619
rick(@saveri.com

Attorneys for Plaintiffs Evica Rose Doherty

Janet Richardson, Esq.

Morris, Polich & Purdy

1055 West Seventh Street, Suite 2400

Los Angeles, CA 90017
jrichardson@mpplaw.com

Attorneys for Defendant Abbott Laboratories,
Inc.

Eliot Jubelirer, Esq.

Morgenstein & Jubelirer

1 Market Plaza

Spear Street Tower, 32™ Floor

San Francisco, CA 94105
esjubelirer@mijllp.com

Attorneys for Defendant Abbott Laboratories,
Inc.

Michael Zuk, Esq.

John Loomis, Esq.

Herzfeld & Rubin

1925 Century Park East, Suite 600

Los Angeles, CA 90067

mzuk@hrla.net

jloomis@hrla.net

Attorneys for Defendants Aventis Pasteur, Inc.
individually and as successor-in-interest to
Connaught Laboratories, Inc., Pasteur Marieux
and Pasteur Merieux Connaught

Thomas M. Freeman, Esq.

Gary A. Jeffrey, Esq.

Crosby, Heafey, Roach & May

1999 Harrison Street, Suite 2200

Oakland, CA 94604-2084
gjeffrey@chrm.com

Attorneys for Defendant Baxter International
Inc.

Lee Davis Thames, Esq.

Butler, Snow, O’Mara, Stevens & Cannada
AmSouth Plaza

210 East Capitol Street, 17" Floor

Jackson, MS 39225-2567
lee.davis.thames@butlersnow.com

Attorneys for Defendant Baxter International
Inc.
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Dennis K. Wheeler, Esq.

James Hunt, Esq.

Theresa M. Marchlewski, Esq.

Haight, Brown & Bonesteel

6080 Center Drive, Suite 800

Los Angeles, CA 90045
jhunt@hbblaw.com

Attorneys for Defendant Bayer Corporation
individually and as successor-in-interest to
Miles, Inc. dba Cutler Biologicals

Thomas C. Corless, Esq.

Deborah Dorny, Esq.

Breidenbach, Huchting & Hamblet

1000 Wilshire Boulevard, Suite 1900

Los Angeles, CA 90017-2427
thomas@bbhhh.com

debbie@bbhhh.com

Attorneys for Defendant Bergen Brunswig
Corporation

Mimi M. Lee, Esq.

Thelen, Reid & Priest

333 S. Hope St., 29" Floor

Los Angeles, CA 90071

mmlee@hrla.net

Attorneys for Defendant BioPort Corporation

Gerald Zingone, Esq.

Thelen, Reid & Priest LLP

701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2608
gzingone@thelenreid.com

Attorneys for Defendant BioPort Corporation

John P. McKay, Esq.

Michael P. Acain, Esq.

McKay, Byrne & Graham

3250 Wilshire Boulevard, Suite 603

Los Angeles, CA 90010-1578
macain@mbglaw.com

Attorneys for Defendants to EM Industries, Inc.
Individually and as Successor-in-Interest to
Emerick

James M. Wood, Esq.

Reed Smith Crosby & Heafey LLP

1999 Harrison Street, Suite 2200

Oakland, CA 94604-2084

jwood@chrm.com

Attorneys for Defendant Eli Lilly and Company,
a corporation

Michael C. Zellers, Esq.

Mollie F. Benedict, Esq.

Arter & Hadden, LLP

725 S. Figueroa St., Suite 3400

Los Angeles, CA 90017-5434
michael.zellers@arterhadden.com
Attorneys for Defendant Johnson & Johnson
Consumer Companies, Inc.

Peter M. Morrisette, Esq.

Trenton H. Norris, Esq.

Bingham McCutchen

Three Embarcadero Center

San Francisco, CA 94111-4066
peter.morrisette@bingham.com
trent.norris@bingham.com

Attorneys for Defendant King Pharmaceuticals,
Inc.

John W. Shaw, Esq.

Matthew A. Schumacher, Esq.

Shaw, Terhar & LaMontagne, LLP

707 Wilshire Boulevard, Suite 3060

Los Angeles, CA 90017
mschumacher@stllawoffices.com
Attorneys for Defendant Celltech
Pharmaceuticals, Inc. (formerly known as
Medeva Pharmaceuticals, Inc.)

Ralph Campillo, Esq.

Wendy Tucker, Esq.

Douglas J. Collodel, Esq.

Sedgwick, Detert, Moran & Arnold

801 South Figueroa Street, Suite 1800

Los Angeles, CA 90017
ralph.campillo@sdma.com
wendy.tucker@sdma.com

Attorneys for Defendant Merck & Co., Inc.

George Nowotny, Esq.

Kevin Eng, Esq.

Lewis, Brisbois, Bisgaard & Smith

221 N. Figueroa Street, 12" Floor

Los Angeles, CA 90012
nowotny(@lbbslaw.com
keng@]lbbslaw.com

Attorneys for Priority Health Care Corp.

DECLARATION OF SHAWN KHORRAMI IN SUPPORT OF PLAINTIFFS’ OPPOSITION TO DEFENDANTS’

DEMURRER TO MASTER COMPLAINT NO. 3




T Y

O 0 9 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Frederick J. Ufkes, Esq.

Kirkpatrick & Lockhart LLP

10100 Santa Monica Blvd., 7™ Floor

Los Angeles, CA 90067

fufkes@kl.com

Attorneys for Defendant Sigma-Aldrich Corp.
and Sigma-Aldrich, Inc.

David Fleming, Esq.

Drinker, Biddle & Reath LLP

333 South Grand Avenue

Los Angeles, CA 90071
david.fleming@dbr.com

Attorneys for Defendant SmithKline Beecham
Corporation

David R. Iler, Esq.

Fulbright & Jaworski, LLP

1301 McKinney, Suite 5100

Houston, TX 77010

diler@fulbright.com

Attorneys for Defendant SmithKline Beecham
Corporation

Stephanie A. Smith, Esq.

Fulbright & Jaworski, LLP

600 Congress Ave., Suite 2400

Austin, TX 78701

sasmith@fulbright.com

Attorneys for Defendant SmithKline Beecham
Corporation

Jeffrey B. Margulies, Esq.

Parker, Milliken, Clark, O’Hara & Samuelian
333 South Hope St., 27" Floor

Los Angeles, CA 90071
jmargulies@pmcos.com

Attorneys for Defendant SmithKline Beecham
Corporation

Christopher Bayuk, Esq.

Bayuk & Associates, Inc.

402 West Broadway, Suite 1550

San Diego, CA 92101

cbayuk@aol.com

Attorney for Defendant Spectrum Chemical

Denise Greer, Esq.

Schmid & Voiles

333 South Hope Street, 8" Floor

Los Angeles, CA 90071
dgreer@schmidvoiles.com

Attorneys for Defendant Carolyn Waters, M.D.

Stuart M. Gordon, Esq.
Fletcher C. Alford, Esq.
Gordon & Rees

Embarcadero Center West

275 Battery Street, Suite 2000
San Francisco, CA 94111
falford@gordonrees.com
Attorneys for Defendant Wyeth

Daniel J. Thomasch, Esq.

Lauren J. Eliot, Esq.

Orrick, Herrington & Sutcliffe, LLP
666 Fifth Avenue

New York, NY 10103
dthomasch@orrick.com

Attorneys for Defendant Wyeth

Robert L. Bianco, Esq.

Christopher Windle, Esq.

Gregory O. Bianco

Bianco, Windle & Bianco ,LLP

500 Sansome Street, 8" Floor

San Francisco, CA 94111

grbianco@aol.com

Attorneys for Plaintiff Erica Rose Doherty,et al.

Eduardo Roy, Esq.

Arter & Hadden LLP

555 Califrnia Street

Suite 3130

San Francisco, CA 94104-1607
Eduardo.Roy@arterhadden.com
Attorney for Plaintiff Eli Lily & Co.

Kristin A. Taylor
Blackman Legal Group
1800 Trousdale
Burlingame, CA 94101

kristin@blackmanlaw.com
Attorney for Plaintiff

Michael Williams, Esq.

Kathleen M. Dailey, Esq.

Thomas B. Powers, Esq.

Williams Dailey O’Leary Craine & Love, P.C
1001 S.W. Fifth Ave. Suite 1900

Portland, Oregan 97204
mwilliams@wdolaw.com
kathleen_dailey@wdolaw.com
tpowers@wdolaw.com

Attorney for Plaintiff
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Timothy B. Bradford, Esq.

Marilyn A. Moberg, Esq.

Reed Smith Crosby Heafey LLP

355 South Grand Avenue, Suite 2900
Los Angeles, CA 90071
tbradford@ReedSmith.com
Mmoberg@chrm.com

Attorneys for Defendant Wyeth

David Sadwick

Johnson & Tekosky, LLP

444 S. Flower Street, 42" Floor
Las Angeles, CA 90071
davidsadwick@jt-lam.com
Attorney for Johnson & Johnson

Ted Poppinga, Esq.

Schuering Zimmerman & Scully, LLP
400 University Avenue

Sacramento, CA 95825-6502
tdp@szs.com

Attorney for Lenbert Wong, M.D.

Matthew A. Schumacher

Shaw Terhar & LaMontagne, LLP

707 Wilshire Blvd # 3060

Los Angeles, CA 90017
mschumacher@stl-lawoffices.com
Attorney for Celltech Pharmaceuticals and
Medeva Pharmaceuticals
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